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Mr. President, it would be possible to
continue glving citations and examples
which prove beyond the shadow of doubt
that a State has been both the constitu-
tional right and responsibility to specify
the qualifications for voters, both in
State and Federal elections, including
requiring voters to pass literacy tests if
such. literacy tests are not used as a cloak
to discriminate against anyone on the
basis of race, color, or previous condi-
tion of servitude. However, this should
be sufficient authority to convince any-
one of the basic constitutional right of
the States to require literacy standards
for voters. For this reason, I would like
to turn now to the bill itself and attempt
to point out some of the more obvious de-
fects of the proposal. :

The primary object of the bill is to out-
law the use of any “test or device” to
determine the qualifications of voters in
any State or political subdivision of a
State if, first, less than 50 percent of
the persons of voting age residing in the
State were registered on November 1,
1964; or, second, less than 50 percent of
such persons voted in the presidential
election of November 1964.

The Attorney General is ‘empowered
to determine what standard required by
a State will be considered a *test or de-
vice” for the purposes of the hill. Sec-
tion 3(b) of the bill contains broad
guidelines for the Attorney General, but
it is clear that he is delegated unlimited
power to brand any qualification a “test
or device” and outlaw its further use. To
llustrate, if an applicant is required to
sien his name to the application blank,
then obviously he is being required to
demonstrate his ability to write. The
Attorney Ceneral, under the terms of
this bill, could determine that this is a
prohibited test or device. Similarly, the
prohibition against requiring an appli-
cant to ‘“demonstrate any educational
achievement” forces me to the conclu-
sion that title I, the voting rights section,
of the Civil Rights Act of 1964 falls
within the prohibition of this bill. As
you are aware, that act states that proof
of a sixth-grade education raises a re-
buttable presumption of literacy. This
is unquestionably a requirement of edu-
cational achievement which would fall
within the proscriptions of the pending
measure. In this unhappy circumstance,
s State registration official would be
placed in the unenviable position of vio-
lating one Federal law by enforcing an-
other Federal law. ‘

This bill is predicated upon the pre-
sumption that the terms of the 15th
amendment have been violated merely
by the existence of the fact thatless than
50 percent of the voting-age residents of
a State or political subdivision of a State
were registered or voted at the time of
the presidential election of 1964. This is
a presumption which has no logical or
legal connection with the facts. It must
be remembered that the 15th amendment
prevents the United States or any State
from denying or abridging the right of &
citizen to vote solely on account of race,
color, or previous condition of servitude.
Any appropriate legislation designed to
further effectuate the protection pro-
vided by this amendment must be predi-
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cated upon the denial of the right to vote
for the specific reasons enumerated in
the amendment.

The pending bill goes far beyond that.
1t would allow the registration of indi-
viduals who are not qualified to vote
under any objective standard, regard-
less of race or color, in the guise of pre-
venting discrimination solely because
of race or color. If the presumption
were valid, then the bill would apply
and would have to be enforced in all
political subdivisions which meet the
statistical test. It is evident, however,
that the Department of Justice has no
intention of applying the terms of this
pill to any section of the country out-
side of the South.

There is no question in my mind but
that the premise of the bill fails to meet
any objective standards which would be
necessary to assure its constitutionality.
In reality, the bill would not effect and
override racial diserimination which
exists in areas outside of the South.
The bill would allow an illiterate to
register and vote in the six Southern
States and 34 counties of the other
Southern State covered, but it would
not allow the same illiterate to register
and vote in any of the other States of
the Union which require a literacy
standard but do not fall statistically
within the purview of this proposal.

To this extent, the bill establishes a
double standard—one for the federal-
ized States and another for the States
which were fortunate enough to have
over 50 percent of their voting age popu-
lation registered and voting in Novem-
ber 1964. It is grossly unfair to the
people of these six Southern States to
have such rank discrimination imposed
upon them.

The figures upon which all these con-
clusions have been based are subject
to serious question. The Attorney Gen-
eral and other/proponents of this bill
primarily rely upon a tabulation of reg-
jstration and statisties compiled and
distributed by the Commission on Clvil
Rights. Needless to say, the figures con-
tained in this compilation pertain to only
11 Southern States.

. To illustrate my contention concerning
the questionable nature of these figures,
a large portion of the statistics for the
State of South Carolina contained in
this study by the Civil Rights Commis-
sion are attributed to an article from
the November 1, 1964, edition of the
Charleston News and Courier. By no
means do I guestion the dedication and
ability of the author of this article; but
the fact remains that these are, at best,
unvalidated and unofficial figures. This
article estimates the total registration
for the State of South Carolina as of
November 1, 1964, to be 816,457. The
figure given by the Civil Rights Commis~
sion is 816,458 registered votérs, a de-
viation of only one voter. However, a

newspaper article which appeared in .

the Greenville, 8.C., News on March 16,
1965, states that the official-total regis-
tration for the 1964 election in South
Carolina was 772,748. This figure was
attributed to the secretary of state of
South Carolina, the Honorable O. Frank
Thornton, whose office has jurisdietion
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over the official voting records in South
Carolina. For that reason, I believe
that the latter figure of 772,748 would
be more reliable. This one example
merely serves to point out the difficulty
in obtaining accurate and meaningful
statistics upon which to base any pro-
posal, if this is indeed the proper way
to proceed in this matter.

The total voting age population of the
State of South Carolina, according to the
1960 census, was 1,266,251, The total
voting age population of the State of
South Caroliria as of November 1, 1964,
according to the estimates of the Bureau
of the Census, was 1,380,000. I would
like to remind the Members of the Sen-
ate that this figure is an approximation
and is not an official tabulation.
using every possible combination of the
four figures available, over 50 percent of
the voting-age population of the State of
South Carolina was registered at the time
of the presidential election of 1964, If
registration were the sole criterion con-
tained in this bill, the State of South
Carolina as a whole would not he cov-
ered. However, South Carolina is cov~
ered, simply because an unfortunately
large percentage of those registered to
vote chose not to vote in the presiden~
tial election of 1964, Last fall 524,748
registered voters cast their ballot in the
presidential election. This is less than
50 percent of either the official voting
age population based on the 1960 census
or the unofficial estimate by the Bureau
of the Census of the voting age popula-
tion as of November 1, 1964. .

Mr. President, there is no Federal law,

and no State law that I know of, which
requires qualified citizens to vote.
Neither have I heard it suggested by any
of the proponents of this legislation that
such a law is desirable or is a necessary
prerequisite to the full and free enjoy-
ment of the freedom which is sought to
be achieved through the enactment of
the pending hbill.
. We all agree that it is one of the re-
sponsibilities of citizenship to vote in all
elections and thereby contribute to rep-
resentative government. Mr. President,
I take a back seat to no one in attempting
to get out the vote. Last fall, I traveled
all over the State of South Carolina in an
effort to get out the vote, and my efforts
were not limited to the State of South
Carolina.

1 spoke to everyone who would come to
hear me. I urged that they vote in the
presidential election. I might add that
I even suggested very strongly which
candidate they should support. Even
with all these efforts by me and many
others, less than 50 percent of the voting
age population of South Carolina voted
last November. Even so, the total vote
far exceeded any previous vote ever cast
in the State. Previous voting records
were surpassed by at least 100,000 votes.

South Carolina has made and is con-
tinuing to make great strides in voter
registration and participation, and yeb
no mention is made of this fact. One
must be forced to the conclusion that
freedom necessarily includes the right
not to vote as well as the right to vote as
each individual decides.

A
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There are no valid charges of voting
discrimination In South Carolina based
on race, color, or previous condition of
servitude. Even the Attorney General,
in his statement to the Senate Judiciary
Committee, stated that, “of the six
Southern States in which tests and de-
vices would be banned statewide by see-
tion 3(a), voting discrimination has un-
questionably been widespread in all but
South Carolina and Virginia."” His at-
tempt fo justify the application of the
bill to South Carolina on the basis that,
“other forms of racial discrimination are
suggestive of voting discrimination,” does
& great injustice to the State of South
Carolina and is unworthy of any high
ranking Federal official. This is guilf by
association in its worst form.

The only constitutional method where-
by the National Government could take
over the voting processes of any State
would be by constitutional amendment.
This is the method which was followed
in doing away with the poll tax as a
prerequisite for voting In Federal elec-
tions. It is the only method which can
be constitutionally taken to establish
voter qualifications in any State.

LET THE PEOPLE DECIDE

Mr. CURTIS. Mr. President, a lttle
over a year ago, on June 15, 1964, the
Supreme Court of the United States re-
jected a great principal which has been
one of the cornerstones of our demo-
cratic system of government. Bpecific-
ally, the Court revoked the prineipal that
all segments of the population of a State
should be represented in the legislative
body of the State which governs them.

On that June day to which I refer, the
Court, in handing down decisions dealing
with the reapportionment of the legisla-
tures in six States, rejected the time-
proven doctrine that all the people are
entitled to equal protection. Thus, as
the Constitution is now interpreted and
unless the Dirksen amendment (8.J. Res.
2) is adopted, the people of the 50 States
will be denied, or granted, representation
merely on a population basis.

The Dirksen amendment is a simple
Ineasure. It merely gives effect to the
first three words of our Federal Constitu-
tion. If those three words, “We, the
people * * *” are to be given a mean-
ing, the Dirksen amendment providing
that the right and power to determine
the composition of a State legislature
shall remain with the people, must be
adopted by this body. Why cannot the
people of our States be trusted to deter-
mine their own destiny? Why cannot
we recognize, here and now, the resolu-
tions adopted by 28 State legislatures
which have called for a constitutional
convention for the purpose of amending
the Constitution so as to overcome the
harshness, the injustice, and yes, the un-
democratic features of the Supreme
Court’s reapportionment  decisions?
Why must “We, the people” be denled
the right to apportion our own State
legislatures by a judicial oligarchy of
five men who made the basic reappor-
tionment decision?

The Dirksen amendment is to simply
provide the people with 8 means of ap-
portioning one house of their State leg-
islature on the basis of factors other

than population #f, and only if, that
apportionment has been submitted to a
vote of the people and approved by a
majority of those voting. By not letting
the people decide, by not passing the
Dirksen amendment, we in the Senate
will stand accused of supporting “Judi-
cial tyranny.”

Colorado, Nebraska's good neighor to
the west, has had its heartaches and
headaches with the Supreme Court'’s de-
cislons. Moreover, the people of Colo-
rado have even had the Supreme Court
deny them their righttul choice as to ap-
portionment of their legislature. In
1862, the people of Colorado were given
the right to choose by an election one
of two methods by which their legisla-
ture could be apportioned. The first
plan, the so-called Pederal plan, had one
house of the Colorado Legislature based
on population only while the other house
was to be based on geography plus pop-
ulation. The second plan provided for
both houses of the Colorado Legislature
to be based on population only. By a2
to 1 majority, the people of Colorado
chose the Federal plan over the one-man,
one-vote plan. Yet the Supreme Court
rejected the choiee of the people of Col-
orardo and insisted upon their own ob-
scure and confusing dogma. It was
nothing less than judicial tyranny when
the plan approved by the good citizens
of Colorado was obstructed.

In the Colorado case—-Lucas v. Forty-
fourth General Assembly of Colorado,
377 U.B. 713, 1964—Justice Stewart made
what I consider to be a great and rational
dissenting opinion from which I quote:

To put the matter plainly, there is noth-
ing in the history of all this Court's de-
cisions which supports this constitutional
rule. The Court's draconlan pronouncement,
which makes unconstitutional the leglsla-
tures of most of the 50 States, finds no sup-
port in the words of the Constitution, in any
prior decision of this Court, or In the 175-
vear politieal history of our Federal Union.

It is clear that the Court’s concept of
equality is based on sheer numbers
rather than on a plan of rational repre-
sentation of all the varfous interests in a
State. By these reapportionment deci-
sions, the Court has done nothing more
than to say. “might makes right.” Ihope
the Senate will reject these “might makes
right” decisions, adopt this amendment,
and let “we, the people” determine how
their legislatures are to be apportioned.

The good citizens and the legislature
of my own Stiate of Nebraska have been
vexed by these reapportionment deci-
sions. In 1962, the citizens of my State
amended our constitution and by popu-
lar vote, selected a method of redistrict-
ing our legislature. The amendment to
which I refer provided that:

Primary emphasis shall be placed on popu-
lation and not less than 20 percent nor more
than 30 percent weight shall be given to
aren.

By adopting this amendment, the peo-
ple of Nebraska clearly {ndicated their
preference, yet the Federal courts have
sald "No” to the citizens of Nebraska.

The courts, through these reappor-
tionment decisions, have substituted
thelr wisdom for that of the people.
Why cannot the people, not only In Ne-
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braska, but in the other 49 States as
well, be trusted to adopt fair and equita-
ble apportionment of their legislatures?
There is not a Member of this body who
would be here today except for direct
action by the people of his State.

If today we say the people are not to
be trusted to select their own method of
apportioning their legislatures, tomorrow
we shall surely hear the ery that the
people are not to be trusted to select their
representatives to the U.S. Senate.

As UB. Senators, it is and must always
be our duty to Insure all the citizens of
all the States and all the various areas
within those States fair and equitable
representation. I am heartily in agree-
ment with the contention of the spon-
sors of this amendment when they say
that such representation cannot be
brought about by cold computer totals
that turn people into numbers and num-
bers only. To adopt such g philosophy
and such an approach, in my opinion, is
to cast aside that precedent that has
been fundamental to our way of life. It
is to depart from a system of representa -
tion that has made the rural areas of our
States self-rellant and self-confident. I
am utterly amazed when I hear the op-~
ponents of this proposed emendment
claim that they are abiding by the best
of civil libertles precepts when they tell
us that the vast and widely scattered
units of our econamy are entitled to
only such representation as they can
win through bargaining with the po-
litical bosses of big cities. This is not
the way things have been done in this
country. It is not in keeping with the
American philosophy and with the
American understanding of fairness.

To me, this entire debate has resolved
itself into the simple question of
whether we, as Senators, are afraid to
trust the voters who sent us to Wash-
ington—trust them, I mean, to make
other decisions as to how they want to
be represented. I, for one, am going
to support a constitutional amendment
that will permit such decisions to be
made at the voter level. I urge support
for the distinguished Senator from Illi-
nois, the Honorable EvEReTT DIRKSEN, in
his splendid efforts to increase legislative
responsibility and leadership at the State
level. he €

FREEDOM A AD‘EMY LEGISLATION
MO FORWARD

Mr. MUNDT. Mr. President, it is fre-
quently difficult for a layman to specu-
late accurately about what activities of
Congress or in Washington are likely to
be considered newsworthy by the news-
gathering people on Capitol Hill. A ditf-
ference of opinion involving two officials
of different political conviction may stir
up columns of comment and reportorial
material whereas a decision by a com-
mittee of Congress—unanimously ar-
rived at—may be overlooked almost en-
tirely by the press despite the fact its
potentiality is so great it can conceivably
change the course of human history.

A recent case in point is the unani-
mous vote by which the House Commit-
tee on Un-American Activities reported
favorably to the House the so-called
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Freedom Academy bill. This significant
action was virtually unreported by half
the Nation’s press; it was overlooked en-
tirely by many of the commentators and
reporters who purport to give the public
a full and fair daily report on national
developments over radio and television.

Even the wire services failed to catch
its significance or to repoft its highly
important ramifications. If passed by
this session of Congress—as I hope will
happen—the enactment of legislation to
create a Freedom Academy for strength-

ening the capacity of America to win

the cold war in which we are engaged
by other than military might and sacri-
fice, in all probability can bring about
a real turhing point in the cold war.
It is thus highly unfortunate so many
Americans remain uninformed about this
action because it was not considered ex-
citing or important or controversial by
such a large segment of the publicity
media covering Washington.

However, facts will out. Slowly but
surely Americans are learning about this
significant development. For example,
today’s issue of the Washington Evening
Star carries as its top column in the edi-
torial section an interpretative piece
written by James J. Kilpatrick entitled
“Freedom Academy Plan Backed.” If is
an excellent résumé of what is involved
in this important legislation. I urge
those who read the CONGRESSIONAL REC-
ORD to write their Congressman or Sena-
tors requesting a copy of the committee
report issued by the House Commitiee on
Un-American Activities on its favorable
action on the Freedom Academy bill. It
is informative, interesting, compelling
and encouraging reading. It gives real
hope that situations such as that in
which are now engaged in Vietnam will
not need to be repeated and that peace
and freedom may well prevail in this
world without war.

* Mr. President, I ask unanimous con-
sent that the Kilpatrick column may ap-
pear in the body of the Rrcorp at this
point in my remarks. i

There being no objection, the article
was ordered to be printed in the RECORD,
as follows: . :

FREEDOM ACADEMY PLAN BACKED
(By James J. Kilpatrick)

The House Committee on Un-American
Activities came up with a bill the other day
that has been almost wholly ignored -in the
press. This 1s a plty, for the bill is a good
bill, intended to fill a critical need, and it
ought not to be left to languish for want
of public discussion.

The bill would create a new seven-man
Freedom Commission, whose principal duty
would be to establish and maintain a Free-
dom Academy. And the principal business
of the Academy would be to teach courses
and conduct research in “total political war~
Iare” against the Communist foe,

Such a proposal s not new. The bill just
reported by the House committee is pat-
terned generally upon a measure actually
approved in the Senate 5 years ago, Since
then, a bipartisan coalition of liberals and
conservatives in both Houses has kept the
ldea allve. Sponsors of the plan include
such respected men as Muwnbpr, Casg, Donp,
Doucras, FoNG, HICKENLOOPER, MILLER,
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PrOUTY, PROXMIRE, ScoTT, and SMATHERS In
the Senate; and IcHORD, HERLONG, (GUBSER,
BoGGs, GURNEY, CLAUSEN, ASHEROOK, BUCH~
ANAN, and FrEIGHAN In the House.

Some of these genflemen may disagree on
details, but they share a common convic~
tion that the people of the United States—
and more critically, the people in key posts
in Government—know pltifully little about
the nature of communism and the tech-
nlgues of the Communist conspiracy around
the world. By and large, we are babes in
this wood. Trustful, Iinnocent, gullible,
eager to be loved, Americans by and large
refuse to accept the relentless purposes of
the Communist ideology. Conventional war~
fare we understand.

The proposed Freedom Academy would seek
to fill this gap through teaching and re-~
search. It would maintaln a library, publish
Ppapers, conduct seminars, cultivate public
understanding; and 1t would draw 1ts stu-
dents not only from Government agencles,
graduate schools, and college faculties here

- at home, but also from key institutions and

governments throughout the free world.

Not surprisingly, the State Department 1s
cold to the plan. In State’s view, “the bill
as & whole would not serve as a useful
instrument of national policy.” Granted
that we must employ not only military
strength but also all of the “political, psy-
chological, economiec, and other nonmilitary
means &t our disposal,” the State Depart-
ment “serlously questions whether compre-
hensive and realistic plans for dealing with
the infinitely complex problems of U.S. for-
eign affairs can be developed by a new, sep-
arate Government agency, especially one
without operational responsibilities.” In
brief, State would leave the job to State.

From a8 purely administrative viewpoint,
the objection may have merit, but it
founders In the blunt rebuttal that the
State Department itself has failed abysmally
to comprehend precisely this fleld of politi-
cal warfare. If the State Department,
through its Poreign Service Institute, had
demonstrated a keen and continuing aware-
ness of Communist imperiallsm—If it had
done its own hard training job—more effec~
tive policles might have been devised, first
to contain the enemy and then to defeat
him.

In any event, the sponsors observe, the
Foreign Service Institute exists for purposes
at once broader and narrower. Its principal
task is to teach the whole of diplomacy to
the Department’s own personnel. The Free-
dom. Academy would specialize in the fleld
of “Communist external political warfare,”
and the devising of means to combat it. In
the sponsors’ view, only an independent
agency, cooperating with State, Defense, and
the CIA but separate from them, could run
the proposed institution.

The committee report gives no indication
of the probable cost of the freedom commis-
slon (the State Department's cool guess is
“several mlillion dollars a year”), but in
terms of total outlays for national security
the sum would not be large. Quite con-
celvably, the investment might bring far
greater returns™than we got from the $900

million in foreign aid lald out for Tndonesia.

NATIONAL AMERICAN LEGION
BASEBALL WEEK-—LEGISLATIVE
REAPPORTIONMENT

The Senate resumed the consideration
of the joint resolution (S.J. Res. 66) to
provide for the designation of the period
from August 31 through September 6 in
1965, as “National American Legion
Baseball Week.”
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LEGISLATIVE REAPPORTIONMENT: SOUTH DAKOTA -
HAS PROUD HISTORY OF EQUALITY

Mr. McGOVERN. Mr. President, it is
a fundamental constitutional principle
that all citizens shall enjoy equal pro-
tection of the laws. The 14th amend-
ment says that no State shall make or
enforce any law which abridges the
privileges or immunities of U.S. citizens.
Furthermore, no State may deprive any
person of life, liberty, or property with-
out due process of law. Finally, a State
may not deny to any person within its
jurisdiction the equal protection of the
laws. Indeed, the rallying cry of the
American Revolution, which gave birth
to our Nation, was based on this concept
of equal and just representation—“No
taxation without representation.”

Acting on the basis of the equal pro- .
tection clause, the U.S. Supreme Court—
in the highly significant ease of Rey-
nolds against Sims—ruled that the ap-
portionment of State legislatures must
be equitably based upon population: the
concept of “one man, one vote.”
Senate must now declde whether to
nullify the Supreme Court’s ruling by
passing a constitutional amendment
which would allow States to apportion
legislatures on factors other than popu-
lation.

Mr. President, my colleagues in the
Senate have ably discussed the legal
questions involved in the reapportion-
ment controversy. This year, having
passed sweeping legislation to protect
voting rights it would be strange indeed
for the Senate to decide that certain
citizens’ votes should mean more than
others. I am impressed by the argu-
ments advanced by the junior Senator
from Maryland [Mr. Typings] and the
Junior Senator from New York [Mr. KEN-
NEDY] that passage of the so-called Dirk-~
sen amendment would impede the prog-
ress of civil rights.

I am especially interested in the effect
of reapportionment on the effectiveness
of State governments. We hear much
today about the desirability of having
more vital and energetic governments on
the State level. Now we must ask wheth-
er a State government which is not re-
sponsive to the population distribution
in a State can ever be truly effective. If
population centers within a State can
expect no aid from the State govern-
ments, they may feel that their only
cholice is to go to the Federal Govern-
ment. Reapportionment on the basis of
population is destined to lead to more
healthy State and local government and
to breathe fresh life and vitality into the
principle of local responsibility. 'The
continued existence of malapportion-
ment can only be a hurdle to effective
State and local government.

This sltuation was recognized by the
Commission on Intergovernmental Rela~
tions, which reported to the President in
1955. The Commission, under the chair~
manship of Meyer Xestnbaum, was
charged with an examination of the re~
lationship between the States and the
National Government in our Federal
system. On the question of reapportion-
ment, the report concluded:
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Reapportionment should not be thought
of solely in terms of a confiict of Interests
between urban and rural areas. In the long
run, the interests of all in an equitable sys-
tem of representation that will strengthen
State government is {far more important than
any temporary advantage to an area enjoy-
ing overrepresentation,

I am very proud of my State, South Da.
kota, because it has been responsive to
the necessity of fair representation for
all our citizens. Article I, section 2, of
the South Dakota State constitution de-
clares that the membership of the State
senate may vary from not less than 25
to not more than 35. The membership
of the State house of representatives may
vary from not less than 50 to not more
than 75. Because both houses of the
South Dakota Legislature are COmMpAra-
tively small, the apportionment problems
that arise are particularly difficult to
solve. Equitably apportioning the statu-
tory 75 house seats among 67 countles
with populations varying from 1,042 to
86,575 is difficult. Even more taxing is
the job of dividing the 35 senate seats
among the same counties in an equitable
manner.

Nevertheless, South Dakota legisia-
tures have made significant and largely
successful efforts to apportion the State
in accordance with population move-
ments. The South Dakota constitution
lald out the legislative districts from
which the members of the first State leg-
islature were to be elected. Under sec-
tion 2, article XIX, this apportionment
was to remain in effect until otherwise
provided by law. The legisiature of 1891
passed a major reapportionment act, and
others followed in 1897, 1807, 1911, 1917,
and 1837. In addition, adjustments were
made in 1903, 1951, and 1561.

Striving to draw apportionments
which would refiect population move-
ments, the South Dakota legislatures of
the early years sought to take into ac-
count the increasing population in the
area west of the Missouri River—the
West River area. Possessing only 11 per-
cent of the seats in both the house and
senate under the originel constitutional
apportionment of 1889, the West River,
in 1961, held 25 percent of the house
seats and 29 percent of the senate seats.

The 1961 reapportionment represented
a step—although not the final one—on
the road to equitable representation. In
a paper prepared under the auspices of
the Governmental Research Bureau of
the State University of South Dakota, Dr.
Alan L. Clem, associate director of the
bureau, evaluates the 1861 reapportion-
ment. Dr. Clem notes that:

On the basis of sectional represcntation,
the legislature in 1861 did fmprove matters
considerably by shifting a senate seat out
of the northeastern quarter (Brown County)
and into the West River section {Pennington
County). Before the 1961 reapportionment,
the West River sectlon had been underrepre~
sented in both the house and the senate.
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On the basis of the 1961 apportion-
ent, SBouth Dakota was placed in the
“well apportioned” category by Glendon
Schubert and Charles Press in an article
in the American Political Belence Review
for June 1864. Still, South Dakota's
largest countles remained underrepre-
sented. Once again, in 1965, the State
legislature took actlon to bring legislative
apportionment into line with population
concentrations. This year, South Da-
kota hsas passed both a legislative and
congressional reapportionment.

Mr. President, I ask unanimous con-
sent that two tables—one showing the
populations of South Dakota’s house dis-
tricts and the other showing the popula-
tions of her senate districts—be inserted
in the Recorp at the conclusion of my
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

iSee exhibit 1.)

Mr. McGOVERN. Mr. President,
South Dakotans can take pride in the
record of our State in living up to the
“one-man, one-vote” standard set forth
by the Supreme Court. Only 2 of 28
senatorial districts and only 3 of 39
house districts deviate from their respec-
tive chamber averages by more than 15
percent. None of the deviations reach
20 percent, and it appears that they have
resulted principally from particular ar-
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rangements of the population that are
invariably a problem iIn redistricting.
South Dakota has done well in comply-
ing with the equitable apportionment
which is called for both by the Federal
and State constitutions.

Professor Clem has written to me con-
cerning the Dirksen amendment. At the
close of his letter is this observation
which I find eloquent and moving:

May I be allowed, in closing, one personal
conciuston. I deeply revere the American
political heritage, particularly its Constitu-
tlon and the principles of self-government,
of free government, of limited government,
and of responsible government that we asso-
clate with ft. Crucial to these principles is
the political equality of every citizen. In
this sense, I strongly belteve it would be
wise to defeat the Dirksen reapportionment
amendment and any other proposal that
would limit the rights of Americans to re-
ceive fair representation and the equal pro-
tection of the laws. As the 1984 court deci-
slons sald, the right of qualified clitizens to
political equality should be beyond the reach
of the referendum as well as of the legisla-
tive process.

I agree with this well-stated opinion
of Professor Clem’s. Acting in accord-
ance with the American tradition of po-
litical equality and South Dakota’s proud
history of fair apportionment, I shall
oppose this attempt to dilute the Su-
preme Court’s ruling.

Exuinir 1

TanLe 3.—Soutk Dakota House of Representatives disiricts,

1965 apportionment
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